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Hefore ~ h r  
I’EDERAI, C‘OMMUNIC‘ \ I  IONS COMMISSION 

Washingtoil, I).( . 20554 

In the Matter 01‘ ) 

) C:C: Docket No. 90-200 
Itnplcment Technology-Spcci fie Overlay ) 

) CC Docker No. 96-98 
) 

I’etition o f t he  Calihmia I’IJC for Authority to 

Arc2 <‘odes ;itid Request for Expetlitcd Treatnienl 

<‘OhlRIE:NTS OF NKXTEI. COMi\.lUNlCATIONS. INC. 

Ncxtcl (‘oiiimunications, lnc. (“Ncxlel”). Iby its attorneys, hereby files comments in the 

I ;rhovc-captioiietl procccdins:. 

(“( ‘PIJC”’) fi led a pet i l ion vi i LII Ihe Federal (‘ani init II ica t ions Commission (“Coinmission”) sccking 

tlclcgalctl aurhority to irnplcmenl tcchnology-speci l ic  overlays (“TSOs”) in Los Angeles and 

Orange County (:alironiia.* The F’uhlic N o l i w  sccks comment on the proposed overlays, 

speci Lically on whether they satidy the eight criteria state commissions must address when seeking 

;iuthority to iniplcrncn~ service overlays. 

I n  late September, the C‘al i  foniia Public Utilities Commission 

3 I t  also asks foi- coinn~cnt on whether the public iiilcrest 

~ ~~~~ . ._ 
I Wirclinc Conipctition Bureau Sccks C:omment on the I’ctition of the  California Public Utilities 
(:ommission for Authority to Iinplctnent ‘l’cchnology-Specific Overlay, Puhlic Nolice, CC Docket NO. 
00-200 (rel. U c l .  24, 2002) (“Pirhlic No/ire”). 

for Allthonly to Implement Technology-Specilic ( )vcrlay Area Codes and Request for Expedited 
‘l’realnient, (’C 1)ockct Nos. 00-200, 96-98 (tilcd Sept. 27, 2002) (“CPUC Petition”). 

Kec~onsitlrrurioii, 17 FCC: Rcd 252, 288, 117 80-X I (2001) (“TlrirdKeprl and Order”). The specified 
critcri;! arc: 

Pclilioii ol ’ the Cal i to tn ia  Public lltilities (‘otniitirsion and of the People of  the Stale ofCalifornia 2 

3 Sw Numhcring Kcsourcc Optimization, Third Ki ,por l  rind Ortlcr and Second Order on 

( I )  the technologies or services to he included in lhc service ovcrlays; 

(2)  I h t :  geographic area to be covered; 

(?) whcther the service overlay w i l l  he transilional; 

(1) wlien the scrvice ovcrlny will bc implcmcntcd and, if a transilional scwice overlay is 
propuscd, when Ihe service overlay wi l l  bcwmc an all-scrvices overlay; 



 wild h e  Ibcttcr w \ c d  by i inpleinciikitioii n~anol l iu lorn1 o f  area codc reliel.. sLicl1 21s an all- 

services ovci-lav~ 

A S dct;iilctl Iicrcin, Ncxlcl opposcs the ( ‘1 ’1  ’ (  ’ l’ctitioii because iinp1eiiiciil;itioii o f  i ts  

lzclinology~specil ic ovcrlay w i l l  detrimentally a t k t  Lvirclcss consumers in the subject area codes, 

and i s  not necessary iii light ol‘othcr, ninre iiiiiiiccliiiic ;ind non-discriminatory altcnialivcs for arca 

codc relicl: eg . .  iiri ;dLscrviccs overlay. ‘l’hc ( ’PI  I ( ’  proposal is in direct contravcnlion to thc 

Commission’s S I I I I C ~  opposition to technology-speci l i c  overlays that arc gcograpliically sensitive. 

Morcovcr, the (’PiJ(~”s rationale for its overlay proposal, I ( I . ,  codc cxhaustion, i s  not a sufficient 

cnough , j t is t i  t ica~ion to overcome the Conimissioii’s ~ciicrill  opposition to geographically sensitive 

overlays. 

1. 

4 

I NTI<OD U C ‘ I I  ON 

Allliouyh ~Iic  CPUC chooscs not to iisc the lcr i i i  “Lake-hack,” i ts  Petition proposes to “takc- 

hack” thc phone iiumbcrs of ;d1 cxistirig non-p;igiiig wireless consumers throughout the 3 I O  and 

( cont i n  tied) 
(5) whcthcr thc scrvicc ovcrlay will inclitde I;ikc-biicks: 

(6) wlictlicr tlicrc wqll he len-digil dialing iii t l ic scnicc  overlay and the undcrlying area 
code( s): 

(7) \vl1ell1ci. the serv ice ovcrlay ;in(] the unclerlyiig a m  cotfc(s) w i l l  he SubJcct to 
rationing; a n t l  

(8) whether the senIcc overlay w i l l  cover an :irc:~ in which pooling lakes place 

/(I. 
a 

l;tirtlierrnvrc, the (’PLJC: Pct i l inn  antl annlher r tccnl ly  l i le t l  Petition nl‘the (:PllC for Waiver of the 
(’ommission’s Contarninalion Kulc, cleniolistrale the C.l’LI(’’s lack olregard for the letleral numbering 
resource optimization rulcs and policies. I’etition nt  Ihc (’alitomia Public Utilities Commission and 
the I’eoplc o f  the State of Calilbrnia tor Waiver olihe Fedcral C:ommunication Conlmission’s 
(‘oiilaniiiialion ‘l’hreshold Rule, C’C’ I h c k c t  No.  Y-2(10 (f i lc i l  Sepi. 5 ,  2002). 



‘10‘) iircii co(Ic\ 

crallcd ‘1SOs i t i  t l i ~  pasl. Nevlel opposes tl ic ( ‘ P (  J(”s I ix t icu l i i r  proposal hecaitsc II would “take 

luck’. exist ins LI it.clcss nurrihers assigned IO N c ~ l c l  cusiorners in llic 310 ant1 000 xc;i codes, and 

it \voiild disa l low l’orever ten-digit dialing within llie itrcas covered by the TSO. In i ts place, 

Nextel coii ld support ;in appropriately cr;itictl ‘I’SO or all-services overlay, which could quickly 

r w o I v c  llic i i i inihcri i ip issues cuisenlly facing (‘ali lomia c:imicrs anti  consuincrs. 

A s  ;ti1 init ial matter, allliougli Ncutcl 0;ts hccn supportivc o l  apptwprinlcly 

11 

I 

Furtlicrtnorc, tlic CtWC asks for a perni;inent waive r  o f  the manclntory teii-digit dialing 

ri l le. Such ii witivcr hiis caused significant prohlcnis i i i  other overlay areas and 113s the potential to 

hc l i t s l  as disi.iiplivc iii Los Angclcs and Orange (huiity. Ncxtcl opposes the proposed permanent 

seven-digit tli;iling schcinc hccausc not only clocs i t  lurther the nondiscrimination iinposetl on 

i l iost: coiisi i i i icrs in thc i iew overlay code, but i t  also can result i n  [t ie ci i l l  routiris prohlcms 

associated iv i t l i  sevcii-digit dialing lhaI h a w  bccn experienced i n  other overlay area cock 

situations. Heciiiise the proposed incasures arc flatly iiiconsistent with the Commission’s 

ititnihering rulcs iiml policies, and wi l l  harm boll1 wireless carriers and their subscribers in 

C ’;I I I torn i a, t l ie  Coin in i ssiori sliou Id den y t l ie C P I  JC~‘ I’c li t ion. 

~~~~~~~~~~~~~~~ ~~~ ~~ 

’ (’l’(~lc’ I’elitioii at  3-4. 7-8. 

.%ci Comments ol‘Nt.xre1 (‘ommunicutions, Inc., I’eriiion 04 Connrc.licui L k p u r l n i ~ w ~  o/ Public 6 

L//i/;iy C’or~rro/,jOr Delrgurcd / lu/hor i / j )  l o  Cotitiucr (I T i ~ u i i . ~ I ~ I o n u l  Service 7&chtiolo,q S/xc$c 
Orcr/ciy Tricl/ in ( ‘ o n w t  /ic.ul, (,‘Cy Docket N o .  90-200 (lilcd f:cb. 26. 2002) (supporling Ccinnccticut 
Depat-trnent ol’t‘uhlic Util i ty ( h i l r o l  ‘ 1  SO proposal) (Tonncct icut Petition Comments”). 

,See Coiineclicut Petition Coinincnts a t  7-8. I n  thcse coninicnts, N e x t e l  outlined spccific changes that 7 

i t  would requtre to support the serv ice overlay proposed by lhc Connecticut DcpaTtment o f  Public 
l l t i l i l y  C‘ontrol.  Spccifically, Nextcl stated jI woiild support the vverlayproposal if, among other 
things. ten-digit dialing was required, and the takc-backs wcrc not allowed at  all in thc opened NXXs 
and only al lowcd iii unopened N X X s  i f  NXXs in h e  i iew NPA area were provided sini~tliatieotlsly 
will1 the takc-backs. Indeed, with I l ie proper input h m  consumcrs and carriers, an overlay can be 
“cra1lt.d” to gai-ncr supporl froin thosc affected by thc ovcrlay. Wlth the supporl o f  those al’fccted by 
the overlay, a11 ovcrlay can go inlo effect inorc quickly anti thereby cxpcditiously resolve the 
iiunihcring cxhaust cliallenges l x i n g  the state conlti1tssioIis. 



11. 1.1117 .. I’.\kE-BAC:K” Oli 310 AND OIN NXX CODES FROM WIKE:l.F:SS 
(‘0 S I . (  )I\ I I+; KS IS U N RF: A S O  N ,\ K I ,Y I) I SC‘RI Ml N AT0 R Y .  

NcxtcI gciicr;illy will not oppose tccliiielog)..~spccilic ovcrlays, so Ions ;is such overlays arc: 

( I  ) prospccl i ic iii iiature; (2) do not involbc nunibcr take-hacks froin existing custoiners; and 

(31 rcqiiirc lo i ig- ler i i i  Icii-digit dialing recluiicniciits. The CFUC, liowcvct. l i i ib  Iwposccd for 

( ‘o in imtssio i i  appro\,‘iI an alarming ovcrlay plan tha t  is not supportal)lc as i l  \ \(~)i i ld takc hack all the 

cvistiiig wirclc55 iiuiiilxrs in tile 310 and 900 iircii codcs, while a t  the sanic l intc \ v o i i l d  

pcri i i~i i iently : i I l ~ i ~ v  scvcn-digit dialing. ‘I’Iic C‘f’LlC’s plan would be highly disruptive lo cotistimers 

;incl c;irrtci~s. Xlorco\’cr. i t  is a starkly discriminatory takc-back of numbers from wireless carriers 

iiiicl their sulxcribers that violates well-estahlislictl Commission ntles and policies. 

‘I‘tic ( ’ P L J C ’  slates that i t s  proposal i s  iiot ii “takc-back” becausc it docs nul require the 

\viI~~Icss ctisIotiiers in the 3 I O  and 009 NPAs “lo experience B scvcn-digit tiunibcr changc.”8 Even 

though the (’orniiiission has not specifically defined it “lake-back” as requiring a seven digit 

iiuniher chaiigc i t  113s explained that ii lakc-back i s  an action that requires ccrkiiii providers to 

i-eprogr:ini tliciu cqtiipmcnt and ch:tngc their customcrs’ phone numbers. 

1111-cc dizils o t ’ i i  custoincr’s phone number. I.(’.. the area codc, involvcs no lcss cost lo carriers and 

IS no less incoiivcnicti( lo custoiners than a chiuipc to al l  ten digits, 1,e.,  both the area code and the 

seveii followinS digits. I f  any one o f  the tcii digits o r a  phone number changes, every affcclcd 

customer will he required to liave thcir phone repropmnicd .  Moreovcr, those samc tclcphone 

tiscrs will have t i )  change busincss cards, stationary and other publications contziining their phone 

nuiubers, arid all persons that dial these wireless customers regularly will he rccluired to alter their 

storctl phone hooks Lo account for the customer’s new phone number ( i , ~ . ,  (Iic new area code 

0 
A cliartge to the first 

-4 



cliangc). I tic siiiililc h c t  is: changing ;I ~ ~ I I ~ C I C S S  customer’s area code i.c cliaiigiiig that customer’s 

telcplionc iiiiiiibcr. Arid the Coniiiiissioir has iiiridc plain that number take-hxhs  as  part of a 

Ii.cIiiiolo::y-specilic overlay will rarely, il.cicr. be pcrniittcd. In fact, the (’oniniission specifically 

watncd that i t  \wuld “likely oppose Lechiiology-spccilic overlays that would include take-hacks o f  

numbers that arc geographic;illy sciisitivc~” 111 

r l i c  rcasoti {hat ttic Commission so t l i s h v o r s  TSOs Lhat include take-hacks is bccausc it 

recognizes that siicli lakc-backs rcsult 111 signi ticant cost and inconvenience lo customers and their 

scrvicc procitlers: “If take-backs wcrc imposed i n  the context of a wireless Serb ices technology- 

spccilic ovcrlay . . . the costs would be paflicularly significant duc to the largc and rapidly growing 

number o f  wirclcss rubscnhets, p;irticul:irly i i i  inajor inarkets.”’ 

“ackiiowlcdgcls] . . . that take-backs h a ~ c  significanl drawbacks and costs, which need to be 

considered in tletmnining whethcr ii [~TSC)I should include take-hacks.” 

The Coinmission thus 

I 2  

Hy tielinin:: its proposed action as something other than a take-back, thc CPUC has 

;ittcinplcd to avoid the Commission’s instnlctions to avoid discriminatory take-lucks. For 

cxaiiiplc, IC)  ensure that the costs ;ind henelits o f  take-hacks are given carcilll coilsideration, the 

(’oniniissiori rcqtiircs state coinmissions propusing to usc take-hacks to “includc 3 strong showing 

that the constimcr a n d  industry costs ;issoci;ited with lake-backs are oulwcighed by the 

op1iniizarion benefits of thc take-backs.’” ’ ‘l’hus, t l ic CPIJC must denionstrale that the negative 

effects o f  take-backs w i l l  be iniligaktl by the hcncfits i n  the particular area. 111 pxticular, the  

( :PLJC must make a showing to tlic C‘oninnission th;lt, among other things, “consumers, particularly 



suhxcrthcrs l l i a t  would be rcquirctl to rcl i t iqois l t  their telcphonc iitinibcrs. support the measure.”iJ 

iiidcccl. according to the Coinmissioti. ‘ ‘ 1  idciicc orstrong constinier support would weigh in 

h v o r  oI ’a1  lowing take-backs, bccausc cotistttiicrs, especially wireless coiiwiiicrs, wotild be the 

prlinary group 10 be negatively inip;icIctl.”” 

‘The C:t‘LJ(’ has offered 110 such supporL l o r  its proposal. Indeed. it has offcred nothing to 

tlciiionstratc that thc costs associate(1 bv i t l i  11s numbering plan are outweighed by the benefits of its 

proposal, o r  th:it cmicrs  and coiistinicrs i n  (‘;iIIfomia favor i t .  The CPUC mcrcly states i t  has 

prcsciitctl its proposal to ari iinidciiti fictl “i.cprcsciitation of several paging companies” as well as 

“representativcs or  several wirclcss carricrs ’’I“ According to the CPUC, “it believes,” based on 

thc carriers rcsponscs, “that we caii work w i l h  the camers to resolve implementation issues as thcy 

tlcvelop.’”’ That thc CPUC bclicvcs t l i i i l  i t  c u i  “work with” other camcrs is in no way an 

cxpression of support by wireless carricrs Ihr the C’PLJC overlay plan. 

O n  thc contrary, Ncxtcl is not tiow. a n d  has never been in favor of, this CPUC proposal. 

Morcovcr, as cvidcticcd by a letter t i lct l  by the Cellular Telccomtnunications & Internet 

Association (“CTIA”) with the (:onimissim, wirclcss carriers as an industry have expressed strong 

opposition to the plan. 

matiy o f  which arc businesses that  may have printctl their Nextel phone numbers on stationary and 

business cards ~~ would favor the take-back sctwnc. Rather, i t  would create signihcant disniptions 

I X  Nextel docs i iot hclicvc that uriy of its wireless customers in California 

I d  at 292 11.2 I x i i  

(‘1’1 I( ’ t‘ctition at 3 

I l l .  

I.ctlcr to M r .  William Mnher, Chiefofthc Wireline Competition Bureau and Mr. Tliomas Sugrue, 
(‘hicfof the wireless ‘Telccommuntc;ition\ lhircati, rrom Mr .  Michael Altschul, Senior Vice President 
Li)r I’olicy and  AdminisIration and Gcneral (~’oiii1st.l for the Cellular l’elecommunications & Internet 
Associalion (Oct. 2, 2002) (T“~1A 1.cttt.r”) 

111 

17 

I S  



10 N c s t ~ l ’ s  iiihscrihcrs and ciiusc t int tccc\~. i i~y clicrit dissatisraction. As ( 7 1 A  corrcctly 

rccoy,tii/ch. the “CPIJC proposal, ;IS c i i imnrly slated, discriniinales against wireless providers, and 

wi l l  rcsnll in substantial custoincr confiisio~i :ind inconvcnicncc due lo Il ic ~n i~ss i ve  ‘take-back’ o f  

wirclcss niimhcrs that wi l l  occur If tlic p l x i  I s  iniplcmcntctl.”i9 Finally, the CPUC Petition fa i ls  to 

address how a technology-specific ovcrl;ty ~ i i i  or should be maintained Ldlowing the 

i inplcnicnlatio~i of wireless nuinbcr porl~rhil i ly, \vliich is now set to begin o n  November 24, 2003. 

111. n i F :  c:ruc:’s REQUEST FOR A PERMANENT WAIVER FROM THE TEN- 
DIGIT DIALING REQUIREME:N‘I‘ WIUS‘I‘ RE DENIED. 

~I ’hc  (IPUC seeks authority from the Commission to implement a permanent seven-digit 

i l i d i ng  rcquirciiient in both thc I’SO NI’As ani1 the underlying NPAs. This would require a 

peiinitncnl waiver of the Conimissivn’s ten-disit dialing requirement.’” AI thou9 the Commission 

sliilccl lhal i t  would temporarily grant waivers o f l l i e  req~i ircmci i t  that t u - d i g i t  dialing be  

iitiplcinenletl 111 both the service overlay NPA and  Lhc underlying NPA, i t  also stated that “it i s  not 

likely that rcqiicsls [or permanent waiver or the lcn-tligit dialing rcqiiireruerit . . . w i l l  be granted.”” 

I’lic (~~oinni ission further ohscrvcd that  “ 1  mJantl;itory (en-digit dialing, we believe, minimizes anti- 

3322 competitive cffccts due to c i i a l i n ~ ~  tlispai~ities. which, in turn, avoids customer confusion. 

tieyontl the real potential h r  cLisIuiiier conlusion, i n  Nextel’s experience, the waiver uf tcri- 

digit dialing can result i n  real and unsolvable cal l  routing problems. Already, i n  New York City, 

N c x k l  ctistoiners and landline customers havc hcen adversely affectcd by the waiver o f  ten-dig11 

tli;rling. Specifically, because of the w:iivcr, the landline network has inisrouted certain calls 

I ‘i 

20  

Id at 3 

47 (‘.IT.I<. 4 S2.IO(c)(3)(ii) ( “ N o  area codc o\ .c t lay  may be implemented iinless thcrc exists, a t  the 
time o f  iniplcmcntrltion, mmdattiry Lcn-digit dialing for every telephone ca l l  within and between all 
arc3 codes i n  the geographic area cobercd by the cxmlay area code.”). 
21 lhirtl Rcporl irnd Oder ,  17 I T C ’  lied ;it 291. 7 92. 

L! I l l  



I I I I~IKIL~ tor Nexte l  suhscribers. ‘I ’ l i is occurs because i t i  New York (‘ it?. Ilicrc are active NXXs ( i n  

IIK, I I I I ~ L ~ I I ~ ~ I ~ ~ : ,  prccxisting area code) th;i1 iirc itlenlical to the overlay NPAs. Because thcrc is no 

lc i i  tligil tlialing rcquiremenl, the laridline iietwork i s  not upgratlecl lo clistinguish between seven 

;tnd tcii-tl igil calls, and wil l ,  therelore. route on the first seven digits riittier than waiting for the full 

Icn d ~ y k  

i’arricrs. w l i i l e  o k n  blamed by consuniers ;IS the snurce o f  the misroiit ing problem, are powerless 

lo l i s  i t .  

, :  
AS a rcsull, calls are niisrouted. calls cannot be propcrly cornplctcd, and wireless 

l l i c  CPUC.’ states thal the hcnclit of seven-digit dialing IS h a t  TSO customers can reach a 

‘Inking the example provided a l  race value, al l  24 
larger g c o p p h i c  area with seven-digit dialing. 

the (’PI I ( ’  IS stating is lhal once al l  wireless ciisloiners are removed to the new TSO NPA, a 

wireless customer w i l l  only have to dial seven digits to reach another wireless customer also on the 

‘TSC) NPA.  This benefit is weak when compared to the potential for major customer misroutjng 

problcnis. L)ialing three extra digits i s  simple when compared with dealing wit11 the misrouting of 

ral ls,  uh i c l i  i s  an urlsotvabk problem so Ions as lhere remains seven-digit dialing anywhere in the 

i icw I ~ S O  N P A s  or the underlying NPAs. Furthermore, most wireless customers use their phones 

by accessins pre-progranimcd numbers i n  their “Phone Book.” Once n phonc number with an area 

code is  programmeit into a wireless phone, it does not make a tliffcrcnce i f  a wirclcss caller must 

dial the area code or not. Therefore, N c x ~ c l  suhmits Ilia1 no cost hcnctit analysis would or should 

I;or exilmple. in Ncw York City, ll,F,C ciislomers within NPA 71X who are dialing ten digits lo 
rcach Nextel customers in the (646) 261-6XXX and ((146) 261-7XXX number rangcs instead are 
routed atlet- thc lirst s e w n  digits are dialed to ILEX customers at  (718) 646-2616 and (718) 646-2617. 
l‘hcsc pn,hlcms have rcccivecl both Commission and Congressional altenlion, but remain unresolved. 

(‘I’LJC’ Pctilion 31 12 (“[C‘Jurrcnlly, a customer 111 Malibu in Ihc 310 NPA would dial I+213-NXX- 
XXXX to reach a customer in downtown Los .Angeles. Wit11 Ihc 310 SO covcnnghoth 310 and 213 
NPAs, t l ~ c  3 I O  S O  customer in Malibu would n o  longer nccd l o  dial one + ten digits to reach another 
310 SO customcr in  downtowti Los Angeles.”). The oilier bcnclits listed by ihe CPIJC Ibr seven-digit 
dialing are Ihe mtcnsion of tlic lives of the 310 and 000 arca codes. CI’LJC Petition a t  1 I- 12. 
However, L k  e x k n s i o n  o l t l i e  310 and 009 NPAs I S  i r r c l cwn l  lo the ISSUC ofseven-digit dialing. 

2 1  
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S U ~ ? ~ O I V  ;in iinxceptable feature such  ;IS thc misrouting ol~cal ls  th:il ciirrcnlly happens in New York 

C i t y  
I 

l3ec;liise o f  these demonstraled problems with seven-digit diiiliti~ waivers in  other markets, 

thc ( 'ommissiun shoiild not grant the CPUC a pennanent waiver tiir  manclatory ten-digit dialing. 

It, dcy>itc t l ie Ibregoing, there is to he a waiver of the  tcii-digit dialing rcquircincnt, Ncxtcl asks 

tlic ('ntriiiiission to require that no new N X X s  be opened in NPAs 3 I O ,  323, 213, 562, 900, 714 

iuid 040 that are the same as these NPAs, and that the waiver be for 21s short a pcriod as possible, 

as w;is thc case in New York City. Failure tu takc these steps will result in serious problems, such 

iis tlic iiiisrouting of calls dcscrihcd abovc. 

.- ~~~~~~~~~ 

The I ( ~ ( .  recently allowed seven-digit dialing in New York City's overlays to continue due to the I s r  

difficulty oI' transitioning to ten-digit dialing a t  the same time the cily was addressing the extensive 
iniiastructurc damage (including telecommunications damage) as a result orthe September 11, 2001, 
tcrrorisl altack on the World Trade Ccnlcr. Even under the circumstances in New York City, the FCC 
otily .~ l loucd scveii-digit dialing to willintie for eight months instcad o l ~ h e  14 months requested by 
the New Yvrk Public Service Commission. Joint Suhmtssion o f  the New York State Public Service 
Commissioii, the Ncw York Sate Consurncr Protection Board and the City o f  New York for an 
Expedited I'crnporary Waiver of47 <'.t;.K. 6 52,19(~)(3)(ii), Order, 17 b.C:('Rcd 1 (2001). No such 
extrxmliiiary ~irc~imstaiice exists iii C'alilimiia for a waiver, particularly for a pcmancnt waiver. 



I \ .  CONCLUSION 

' I  he Coiiiniission inust acl IO prevent the CPlJC from o\,crlly cliscritninating against 

:\ i iclcss ciitriers. Iinplcincntiri~ ii ' I 'SO thal imposes take-backs in tlic 310 and 009 area codcs \ v I I I  

l o i ~ i c  substantial dislocations on bolh wireless carriers and cusloiners in  Lhese areas as well as 

rcqtiiic wireless carrier to cxpciitl signilicant resources for rcproyaiiiining. Furthemiore, allowing 

;i pcriiiiinciil w;ii,cr of thc tcri-cligit cliiiliiig requirement 1x1s Llie polciilial to cause significant and 

coinplclcly avoidablc ~~ routing prohlcrns within the Imdline telephone network that in no way 

Ihcnclits coiisutncrs. As such, Nchrcl, urges the Commission to acI cxpcditiously to deny the 

('I'll(~' t'ctilion. 

Respect fully submitted, 

NEXTEL COMIL1UNlCATIONS, INC. 

i s /  Laura €1. Phillips 
Laura H. Phillips 
Laura S. Gallagher 

DRINKER BIUDLE & RE/\TIl 1.I.P 
I500 K Street, N. W. 
SIIIIl. I100 
Wdiinglon,  DC 20005-  I 2 0 0  
LO?-X42-8800 11s A1iorne.w 

I .awrcnce K. Krevor 
l"ii c '  t'rrsiilen~ of GovernmcJtit AJiiirs 

Laura 1.. I lolloway 
Scnior I)il-cdor ofGovernn~cn/ A/ / i i i i . .Y  . .  

N F X I ' E L  COMMUNICAIIONS, INC. 
2001 Fxlmund Halley Drivc 
Reston. Virginia 20191 
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I. Collccn A.  M i ~ l l ~ o l l , ~ ~ ~ ~ l .  ; I  Icgal sccrctary :it Ilriiikcr Bidtllc X r  Reath LLP. do Iicrehq 
t c r t i l v  that o n  this 25th d a y  0 1  /Lovcmher. 2002, a copy of the fcnregoing "COMMENTS," was 
sen1 hy lirst class. United Sl;itc\ iiiiiil. postage prepaid, unless otherwise indicatcd, to each o I \ h c  
li>llowing: 

t lc le i i  M .  Mickiewicz 
~ W I  y M. C'ohen 
I ,IoiicI E .  Wilson 
Sindy .I. Yun 
S~iitc o f  California 
l'iihlic Utilities Conmission 
SO5 V;ui Ness Avenue 
%in Francisco, CA 94 102 

,~'. 

/ s i  Colleen A. Mulholland ~. 

Colleen A. Mulholland 

* I I;liid dclivcred 


